LIMITED WARRANTIES: Conlractor agrees 1o substantially complete the work contracted for in a workman like manner and 10 repair of replace ilems covered by these limited
warranties provided the owner has paid all amounts due the Gontractor under the contract and lurnished the Contractor writien nolice of defact er malfunction within the warranty
period.

A. POOL TEXTURE AND MATERIAL INSTALLATION LIMITED WARRANTY: Contraclor warrants for a peniod of one (1) year from the date of lilling of the
pool, subject to the limitations herein after set forth, that thae following items furnished and installed by the Gontraclor are free of material defects material and
aquipmant installation, Defects caused by misuse, neglact or failure to maintain proper chemical balance or other causes of phenomenan beyond the control of the
Contractor are not covered.

1. Tile: color and texture may vary from sample waterline tile is warranted to be free from defects in material and workmanship for one year from date of initial
chlorination.

2. Concrete Decking and Finished Coatings Installation: It is anticipated the concrete deck and deck coatings may crack due to setlling of deck or weather.
Cracks one quarter inch in widlh or less with no substantial devialion of elevaticn are not covered. Staing or discoloration appearing after initial chlorination are nol
covered.

3. Shell Finish Coat Installation: The repair, repl want or servicing of the finished products purchased by Contractor is not covered by Contractor's warranty.
These products are generally subject to manufacturer's warranties and the Contractor makes no express or impliad warranties including the waranty of
merchantability of fitness for a particular purpose beyond the dascription of the product.

4. Installation of Finished Products Purchased by Contractor: The repair, replacement or servicing of the linished preducts purchased by Contractor is not
covered by Contractor’'s warranly. These products are generally subject 1o manulfaclure's warranties and ihe contractor makes no express or implied warranties
inciuging the warranty of merchantability or fitness for a particular purpose bayond the contiol of the of the description of the preduct,

7 RESPONSIBILITY OF CONTRACTOR to the original owner under this Limited Warranty is to provide nocessary laber and malerial w repair the defective material or
squipment installation covered hereby for a period of one (1) year after filling pool. There shall be no service charge for any warranty work required to be done by the
Contractor other than warranly. However, if the requested servica is not covered by the warranty and the Contractor agrees to perform the requested service, the ownar
agrees to pay the Gontractor for his usual service charge plus reasanable charges for labor and materials.

A, THE CONTRACTOR MAKES NO OTHER EXPRESS WARRANTIES, OR IMPLIED WARRANTIES INCLUDING THE WARRANTY OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE IN REGARDS TO THE POOL STRUCTURE, (THE SHALL) FIXTURE
EQUIPMENT, AND MATERIALS SOLD OR INSTALLED.

B Buyers Right to Cancel- Tha Contractor shail not be obligaled to commence consiruction of this pool until three days aiter the signing of this
contract by the Owner. Since this contract may be censtrued as a Home Solicitation Sale, if you do not want the goods or services contracted for
you may cancel this agreerment.

8 OFFFR AND AGRZEMENT: This contract shall be deemed an oifer to Centraclor, and void unless accepled by a duly authorized officer of the Contractor wilhin ten days of
the date of the date and the year noted above the Owner's signalures. The salesman has no authorily {0 bind the Contraclor. All agreements and understandings are
continued in this contract and the Owner warranls that there are no agreements or understanding other than set forth in this document. Acceptance of the lerms of this
contract by Gontractor s to be communicated to the Qwner by transmitting a capy of this contract to them showing acceptance by the sallars by the execution of a duly
authonized officer of the Contraclor or by commencing construction.

9 UNDERGROUND GONDITION: Tha owner is respensible for increased costs incurred by the Contractor dua to underground conditions which may be encountered during
construction, such as but not limited to underground pipe, utiiities, conduit, hardpan, rock, biock inadequate soil-bearing capacity, and abnormai ground water. The
confractor upon encountering such conditions shall nolify the Owner of their existence and give him an approximate cost estimale Lo rectify the problem. The Owner shall
have five (5) days from the receipt of the approximate cost eslimate to instruct the Contractor not to proceed with the pool. If the Owner stops constiuction within the tive (5)
days the Contractor shall be eniitled 1o receive from the Owner fifteen percent (15%])of the contract price of the Gontracior's cost plus lwenty five (25%) whichever is
greater, If the Ownar does not instruct the Gentraclor 1o cease construction the Owner shall be responsible for the actual cost incurred by the Contractor to rectify the
undarground condition limited by an amount equal to twenty five percent (25%) in excess of the approximale cosls estimale furnished the Owner, I the Gontractor
determines thal addilional testing is required prior to furnishing approximate costs eslimates (o determing the exact nature or extent of the underground condition
encountered, the Owner shall be responsible for the cost of all tesling and /or engineering required by the Contractor.

100 CONSTAUCTION SPECIFICATIONS: The Contractor will repair and resurface the Owners existing swimming poal according to the specifications defined in this contracl.
Contractar reserves the right lo substitute like or similar material, equipment or fixtures, should speaified matenals, equipment or fixtures not be available. I the Owner
requests changes or modifications in lhe pool plan requiring additional expenses or charges to the Contractor, the owner shall pay the Centraclor the amount invoiced for
these extras upon being invoiced or upon installation, whichever shall first occur. The cost of all extas, f any, shall be in addition to the coniract price. The pool plan is
intended 10 be a representation of the pool to be built and is nat intended to represent an “as built” drawing, bacause pool location, elevation of pool, location of decking and
enclosures are subject to changes due lo set back requirements, locations, of existing improvements, soil condifions, and other conditions, beyond the control of the
Contractor. All measurements in this contract and on the pool plan are approximate and the pool dimensions contained in the contract may vary from the "as built"
measurements. Therefore the parties agree that it is impessible to asearlain aclual damages in the event of devialion from specified pool dimensions. The parties agree 10
adjust the coniract price of an amount calculated by multiplying the percentage reduction of surface area times cne-hal! (1/2) of the total contract price for diminished water
surface area, and $5.00 for aach vertical inch of depth deficiency measured only at the main drain and the shallowest portion of the poel as liquidaled damages to owner
resulting from said variations, if any. Depth is measured e the lop of the water line tilo,

OWNER'S RESPONSIBILITIES AND WARRANTIES

A, UTILITIES, Owner will supply without cost 1o the contractor suitable water lor construction and filling and electrical supply adequate lo run eleetrical equipment
utilized in construction. Qwner is respansible for enlarging, changing or removal of electrical service and moving overhead wires if required.
B. ACCESS AND EXISTING IMPROVEMENTS: Owner will provide adequate access through their own property or through adjacent property for all men, matenial

and equipment as required to perform this contract including but net limited 1o, excavation, hauling, concrete mixing and pumping and delivery vehicles or
equipment, Buyer shall abtain wrillen permission of adjacent property owner for ingress and egress of contractor and material equipment during the
construction, if necessary, and agrees to be responsible and hold the contractor harmless and indemnily im for any loss, injury or damage resulting to adjacent
property owner for any reason other lhan contractor's negligence. The Owner is responsible for damage to exisling driveways, lawns, shrubs, flowers, tees or
other property resulling from the construction under this contract, unless otherwise agreed to ba conlractor in specifications. The Ownar is responsible for site
praparation including, but not limited to, removal of trees or other vegetation and removal of improvemenls in the construction area or improvements which may
be alfected by this construction. The owner shall be responsible for any landscaping or restoration of Improvements and ground, unless other wise agreed to
by contract in specifications. Owner to carry fire, tornado and other necessary insurance.

C. ENTIRE CONTRAGT: Owner warrants thal this contract contains all the understandings and agreements of the parties. Any changes or modification of this
contract must be in writing. Extras constructed or instiluted by the contractor at the reguest of the owner without written change ordar shall be deemed
addilions ta this contract. i, as a rasult of this proposal, some other form of contract is necessary 1o be signed, then in all cases, the atorementioned terms and
sondilions are part of the overall contract and, in case of conflict, supersede. This contract shall be governed by the laws of the State of Florida.

|1 DEFAULT In the evant the Owners shall defaull in payment of the contract price or payments for extras as set forth herein, of the owner prevents the contractor from
sompleting this conlract through material breach of responsibility ar warranty of owner as coniained herain or cwnar defauits in any other provisions of ihis contracl,
contracior may at his option, retain all amounls paid by owner as damages, or seek other remedies to recover the unpaid balance of the contract price, including plumbing
and filration equipment and other equipment, accessories supplies by the contractor. The litle to and ownership of all equipment and accessories, whether affixed 1o the
wwner's really or net, shall remain the property of the contractor until all amounts dus under this contract have been paid. Five percent (5%) will be added on the last day of
the month to any unpaid past due balances. Owner shall pay all costs and expenses of Contractor incurred in enforeing this contract including reasonable attorney fees and
courl cost for negotialions, arbitration procedures, suits and appeals. Magic Marcile Inc. shall not be liable er responsible lor special, indirect or consequential damages and
it sole obligation shall be limited to the repalr or replacement in work and materials. Excluding coverage for etching mottling or staining The liability of the Contractor with
respect to this contract may not under any circumstances exceed the conlract price as sel forth on the front side of this documant.

12 ARBITRATION: The parlies hereby elect binding arbifration as iheir exclusive method of setiling conlroversies existing between them relating to this contract or the failure of
refusal of gither of them to parform this contract in whole or in part. Arbitration proceedings shall be conducled in accordance with the rules for swimming poals arbitralor
adwpted by the Central Florida Chapter of Naional Spa and Pool Institute, Arbitration Commitiee and said rules are hereby incorporated by reference into the terms of his
agreement. A copy of these rules can be oblained from the Contractor, or by wriling the NSP! chapler al the address below. Arbitration proceeding under this agreement
shall be sending a written request for arbitration to the Chairman of the local chapter of NSPI, together with & liling foe as provided for in the rules. Request for arbitration
shall be on Request for Arbitration forms that can be obtained from the NSPI al the address below on the contract, which set forih the issues in dispuite. The amount
claimed as damages, and the relief sought. If the site of construction is outside the district oi the NSP! lisled below, tiree arbitrators shall be selected as follows, the Owner
shall select one, the Contractor shall selact one, and the 2 arbitrators shall select one.

13 DEFINITIONS: The lerm ‘Contractor’ as used in this instrument shall mean MAGIC MARCITE ING. The term *Owner or Purchasar” shall be singutar of plural and shall
inciude the heirs, perscnal representative and successors o assigns, unless other wise limited by the relerence Lo original Purchaser or Owner.

14 ENTIRE AGREEMENT: This Conlract constilutes the entire agreement of the parties and may not be changed orally.

THIS CONTRACT CONTAINS NO COMPLETION DATE AND NO PENALTY OR AWARD CLAUSES

Wl

CONSTRUCTION INDUSTRIES RECOVERY FUND
Payment may be available from the construction industries recovery fund it you loose money on a
praject performed under contract, where the loss results from specified violation of Florida law by
state licensed contractor. For information about the recover fund and {iling a claim, contact the
Florida Construction Industry Licensing Board at the following address:
CONSTRUCTION INDUSTRIES RECOVERY FUND
7960 ARLINGTON STREET# SUITE 300 *JACKSONVILLE, FLORIDA 32211-7467*
204-727-3650




